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PREFACE 


During the Gold Rush days, when a vast number of individuals 
pushed into the mountains to dig for gold, they soon learned that 
all that glittered was not gold, and many handlers of the pan 
soon became “pan-handlers.” Some managed to weather the long 
hours of labor and hardships and, after much digging, finally 
struck it rich. 

In times of prosperity the real estate business attracts many 
individuals and they, too, learn that it is not as easy to make 
money from real estate as public opinion would lead them to 
believe. Many have gained the necessary experience by weathering 
the storms of adversity and by studying as they engaged in the 
business. 

The reader will not find the secret of how to make more money 
by reading this little study, but it is hoped that he will be stimu- 
lated into pursuing more advanced information on real estate 
which will benefit him if he is in the business or planning to enter 
such business. 

Those readers who are interested only as the consumers of real 
estate perhaps will gain a higher appreciation of the men engaged 
in the real estate business. 

Acknowledgment is made to the Texas Real Estate Associa- 
tion and to the Waco Real Estate Board for their assistance and 
encouragement in the development of this study. 


Walstein Smith, Jr. 

Associate Professor of Real Estate, 
Baylor University, and 
Chairman, Education Committee, 
Waco Real Estate Board 
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CHAPTER I 
INTRODUCTION 


Although real estate is considered to be big business, the major- 
ity of the individual real estate enterprises in the United States 
are small concerns. It is only in the metropolitan areas that a 
few brokerage and management firms can truthfully claim to have 
attained the stature of big business. This study will include only 
those firms or individuals that are engaged on a full time basis 
in acting as brokers or agents in selling, leasing, managing, ap- 
praising, developing, financing, and advising with reference to real 
estate as a commodity. There are countless thousands of other 
individuals and firms that are engaged in, or closely connected with, 
services and vocations wholly or partly dependent upon real es- 
tate operations such as construction, advertising, legal service, en- 
gineering, architectural or landscape planning, and government 
offices dealing with land and taxation and planning. 

From an economic standpoint, real estate is more than just land. 
It has been the basis of all wealth since the beginning of time. Al- 
though land, as such, is an important factor of production, one must 
not lose sight of the fact that it takes man to assemble and organize 
the factors of production in a manner to produce the maximum 
results. 

The economic activities of brokers, appraisers, property man- 
agers, developers, and advisers are many and affect materially the 
growth of the community, of the state, and even of the nation. 
There is a civic and economic responsibility to be shared by each 
member of the business. This study will consider the vocational 
possibilities of the real estate business and the economic impor- 
tance of real estate in its relationship to our general economy. 


CHAPTER II 


THE PLACE OF REAL ESTATE BUSINESS 
IN THE ECONOMY 


The economic system has three familiar general functions—pro- 
duction, exchange, and distribution. Real estate may be analyzed 
in its relation to all three of these activities. 

Construction of new properties has a great influence on the 
national economy because of the market for building materials, 
the large amount of capital required to finance such activity, and 
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the thousands of workers employed. Because of the employment 
factor, the business cycle is substantially affected by the volume 
of “production” in the real estate field. ~ 

In late years the entrance of federal, state, and local gov- 
ernments into construction activities has had no little effect in 
increasing construction costs and encouraging the advance of in- 
flation. 

It has been estimated by various writers that the construction 
industry probably accounts for ten to fifteen per cent of total em- 
ployment.! This would mean from six to eight million workers 
based on full employment of sixty million workers. 

The exchange function includes both marketing and financing. 
Marketing of real estate covers the selling of space, better known 
as leasing or renting, and also the selling of land and/or the im- 
provements thereon. 

It has been difficult to determine the actual number of persons 
engaged in the real estate business because those firms having 
no more than one proprietor without employees did not report 
to the Social Security Administration. However, since January 
1, 1951, those self-employed in the real estate business are covered 
by Social Security and a more accurate survey can now be made. 
There are many lawyers and holding companies operating in real 
estate, as well as clerical forces, that will be excluded from the 
totals reported by the Census reports and by the Social Security 
Administration. It has been estimated that there are about 500,000 
real estate salesmen in the United States. 

New construction is only a small part of real estate activity. 
The exchange and distribution of existing real estate, in addition 
to providing employment as indicated before, promotes the mobili- 
zation of large supplies of capital. Based on mortgages of $20,000 
or less there was over ten billion dollars in mortgages recorded in 
1946 on existing real estate, and real estate activity has increased 
tremendously in the last six years.’ Considering the fact that many 
people pay all cash for their properties the economic incidence of 
the rapid turnover in real estate is made apparent to the student. 


There were completed over 1,200,000 non-farm residential houses 
in 1950 at an average selling price of $7,500. There were ap- 
proximately 1,000,000 in 1952. It has also been estimated that 
at least 5,000,000 people will change their residence during the 


— 


1Husband and Anderson, Real Estate Analysis, (Richard D. Irwin, Inc., 
Chicago, Illinois, 1948), p. 25. 
2Ibid., p. 32. 
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year 1953. The opportunities presented by this activity even to 
the real estate man dealing only in residential real estate are 
enormous. Add to this picture the millions of dollars spent in 
new industrial and business construction as well as the expendi- 
tures for existing properties of such types, and it will be seen that 
the real estate business certainly has a prominent place in the eco- 
nomy. 


CHAPTER III 
DIVISIONS OF THE REAL ESTATE BUSINESS 


There are five major divisions of the real estate business. Ac- 
cording to one authority these are Agency, Investment, Operation, 
Building and Construction, and Government Service.> Only Agen- 
cy, Building and Construction, and a phase of Operation will be 
touched upon in this short study. 

Agency. The real estate business may be classified according 
to whether the real estate individual or firm is acting for self or 
for others. Those that act for others are called agents or brokers. 
Those that act for self are called principals or owners. 

Agents or brokers may specialize in sales brokerage, mortgages, 
and lease brokerage. They also may manage, appraise, build, advise 
and insure for others. Those acting on their own account may be 
classified as either investors or operators. In Texas, brokers are 
called dealers. 

More individuals and firms are engaged in agency than in any 
other division of the real estate business. It is perhaps easier to 
begin as a sales agent than in other real estate functions. This is 
because very little capital is required and it is relatively simple in 
most states to obtain the necessary license. The requirements for 
a real estate license in Texas are shown in Appendix A in this 
study. A broker is usually compensated for his services performed 
for others by a commission which is paid by the person employing 
him. The customary commission in most localities in Texas in the 
case of arranging a sale is five per cent of the total sale. 

Loan brokers who arrange a loan may receive from one-half 
to one per cent of the total loan. Usually the real estate firm 
which acts as a sales broker also represents some insurance com- 
pany or other institution which finances real estate transactions. 

Lease brokers arrange contract relations with owners of prop- 


3Benson and North, Real Estate Principles and Practices, oo, York, 
1947), pp. 14-15. 
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erty who desire to rent their property to suitable tenants. Such 
owners are called landlords, Because they lease the property to 
the tenants they are also referred to as lessors and the tenants are 
referred to as lessees. Lease brokers are paid a percentage of the 
total lease contract. The rate of percentage is determined by such 
factors as the risk involved, the duration of the lease, and the total 
amount of the lease. 

The appraiser of real estate is considered the technical expert 
of the real estate business. The appraiser is employed to give his 
expert opinion as to the value of any property in question. Be- 
cause of his training, experience, integrity, and seasoned judg- 
ment, all of which are reflected in the value that he certifies for a 
certain property, this opinion is worth a great deal to his employer. 
The appraiser in some localities is paid a commission based upon 
the total value placed on the property. The more sound method 
of compensation is considered to be a fixed fee for the appraisal 
or so much per diem. Expenses may be added to the personal fee 
of the appraiser. 

Agents for others may be contractors who contract to supervise 
the building of an improvement according to plans and specifica- 
tions and under the control of the owner-principal. Such a builder 
is ordinarily paid either a commission or a certain fixed fee for his 
services. 

Builders who are acting as agents actually engage in the con- 
struction of the improvements. The builder may act as his own 
contractor, or he may hire a builder or a sub-contractor to do the 
actual building for him. 

Many agents act as advisers on real estate questions. Some even 
set themselves up as business consultants. They will analyze a 
particular real estate problem for a certain agreed fee and then 
submit their report containing suggestions and recommendations. 
Such problems as whether to buy or invest in a particular real 
estate property can be answered with reasonable correctness only 
by someone who knows a great deal about economics as well as 
real estate values. 


Real estate is property and since property is usually insured 
against the hazards of fire, real estate brokers often act as in- 
surance agents. They sell on a commission basis, receiving from 
fifteen to twenty-five per cent of the total premium. Insurance 
fits into the routine of the real estate broker very well. When the 
broker sells a house he will often sell insurance also. One activity 
serves as a feeder for the other. 
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The property manager may also be the owner of the property ; 
however, the owner generally employs a capable agent to do this 
service for him and take efficient care of his investment. 

There have been many large organizations created and operated 
very successfully that deal primarily in the management of prop- 
erties. There is such a big investment in certain types of build- 
ings that a trained administrator is a necessary executive in their 
operation. 

The good manager must have the knowledge of the sales and lease 
broker, maintenance engineer, insurance specialist, efficiency ex- 
pert, and of general real estate conditions. 

His job is to relieve his employer of all the details in connec- 
tion with ownership, to protect the owner’s investment, and to 
obtain the greatest possible net return for the owner on his in- 
vestment. 

The duties of the property manager consist of these primary 
functions: (1) keeping property occupied at favorable rent rates ; 
(2) collecting such rents promptly; (3) purchasing supplies and 
equipment; (4) custodianship of the property; and (5) making 
the proper reports to the owner and for the owner. 

Just about any kind of property that can be named may require 
the attention of a manager. Types of properties that could be 
managed by someone other than the owner include: (1) hotels; 
(2) apartment houses; (3) loft buildings; (4) office buildings ; 
(5) stores; (6) residential dwellings ; (7) parking lots. 

The fees for management vary substantially, depending upon the 
duties and responsibility of the manager. 

Building and Construction. This short study is concerned 
only with the developer and subdivider category of building and 
constructions. The property developer usually acts on his own 
account. He owns or buys vacant land and then divides such land 
into lots. This is known as subdivision. The property developer 
is considered a real estate operator. An operator is distinguished 
from an investor largely because of the short term character of 
his operations. He will take the vacant land, make his divisions 
and improvements thereon and immediately offer such property 
for sale. 


Subdividing usually includes marking off lots of marketable 
size, laying out streets, constructing curbing, gutters, pavements, 
sidewalks, and the installation of all public utilities such as water, 
gas, and electricity. His compensation is derived from selling the 
lots for an aggregate amount sufficient to net him a profit after 
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deducting the original cost of the land plus the expense of the 
improvements, 

The subdivider is one of the unsung heroes of the history of 
our civilization, It requires a man of great courage and vision to 
open a new territory within a city or near a city for the purpose 
of creating home and industrial sites, He certainly offers a distinct 
contribution to the growth of his city when such subdivisions are 
well planned and satisfactorily designed, He may also be charged 
with the over-developing of property which usually results in 
blighted areas or vacant lots where weeds grow and trash is 
dumped, The improper planning will serve as a monument and 
memorial to his inefficiency. Still worse, it will be an eyesore for- 
ever in that city unless corrected at great cost. 

Some of the problems which face the subdivider in selecting a 
site are: (1) analyzing the future trend of growth; (2) fitting 
the subdivision plan into the city plan of growth; (3) selecting 
the proper topography for the development; (4) location with 
respect to social improvements; (5) municipal program of street 
improvements; (6) conformity with neighborhood. 


CHAPTER IV 


RELATIONS OF THE REAL ESTATE MAN TO ZONING, 
PLANNING, REHABILITATION 


The real estate broker and operator will need to know many 
things concerning the utility of real estate. The use of real estate 
involves such influences as zoning, land usage planning, city plan- 
ning, rejuvenation of blighted areas, rehabilitation of depleted 
lands, and soil conservation. 

Zoning has been defined by the American Institute of Real 
Estate Appraisers as “the public regulation of the character and 
intensity of the use of real estate through the employment of the 
police power. This is accomplished by the establishment of districts 
in each of which uniform holding restrictions relating to use, 
height, area, bulk, and density of population are imposed upon the 
private property.” 

Zoning is imposed through the adoption of zoning ordinances 
and maps. There are more than 2,000 American cities now regu- 
lated by zoning laws. 

Many cities have created planning boards. The members of 


4_— , Appraisal Terminology and Handbook, American Institute of 
Real Estate Appraisers, (Illinois, 1950), p. 125. 
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such boards are usually appointed by the governing body of the 
city. With proper planning a correct balance of land usage can 
be attained, Protective restrictions will prevent land abuse. 
Neighborhoods can grow without adverse influences likely to dis- 
turb the residents. Such restrictions will create homogeneity and 
will help preserve property values, 

The mistake of shortsightedness in land planning should not be 
made, The plan should cover a long term and contain in it methods 
that will best serve the general welfare of the people, There should 
usually be several real estate men appointed to serve on zoning 
and planning boards, This is one of the social responsibilities that 
real estate men should be well qualified to meet. 

One of the municipal problems that appears to be perpetual is 
that of slums. There are blighted areas in every large city. Many 
of these areas could be rejuvenated and redeveloped. Slums can 
be destroyed and either industrial or new residential use may be 
made of the property. The real estate man should be awake and 
alert to such possibilities. Any activity which benefits the city 
usually will, in the end, benefit him. 

Rehabilitation of depleted lands means the re-establishment of 
the earning capacity of property or bringing it back to a former 
state of productiveness. Depletion is the reduction in value of the 
lands by reason of the taking away of exhaustible resources. Crop 
rotation and new fertilizing methods have done much toward the 
rehabilitation of much farm property. It is a long term operation, 
however, often extending over ten to twenty years. The best pro- 
cedure to protect and preserve land value is that of soil conserva- 
tion. The United States conservation program has increased the 
productivity of many farms. It is reducing the potential loss of 
productivity as well as actually increasing the usefulness of lands 
already partly or wholly depleted. Such a program provides for a 
scientific rotation of crops, with the use of natural and synthetic 
fertilizers. 

The American farmer has done very well during the past five 
years. He is paying off mortgages and using cash to buy additional 
land at considerably inflated prices. 


CHAPTER V. 


BUILDING CODES, THEIR DEVELOPMENT, 
ENFORCEMENT, ETC. 


Due to the untiring efforts of the fire insurance underwriters and 
real estate men, more than anything else, most cities today have 
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adopted very strict building codes. These ordinances regulate the 
type of materials used in building construction as well as the surety 
of such construction. 

Building codes are very closely related to zoning ordinances be- 
cause under a zoning law a certain type of district will permit a 
certain type of business property or residential property to be con- 
structed. The builder must know both the zoning law and the 
building code in order to avoid paying heavy fines as well as be- 
ing forced to stop building. 

In practically all incorporated areas, and in unincorporated areas 
controlled by a building code, each builder must obtain a building 
permit. A fee is charged based upon the total estimated cost of 
construction. Inspections are made from time to time in order to 
determine compliance with the code. Every day a violation con- 
tinues is considered a separate offense. 

The property owner, the builder, and the real estate broker should 
make a study of the building code in his city. Many such codes are 
out of date and should be revised. There are many cities that have 
not adopted such protective measures to an adequate extent. In 
either instance the real estate man could perform a real service by 
taking the initiative in having his city adopt new building codes or 
improve the present ones. 


CHAPTER VI 
FINANCING OF REAL ESTATE 


The purchase or sale of real estate usually involves a large 
amount of money capital. The average person who buys a home or 
begins a business does not have all of the necessary funds to accom- 
plish his purpose. He must therefore borrow from some individual 
or institution. 

Financial knowledge includes knowing where to borrow, when to 
borrow, and how to borrow. 

Where to borrow is a question that has many answers. Several 
sources of finance are listed as follows: (1) commercial banks; (2) 
savings bank; (3) mutual savings banks; (4) savings and loan as- 
sociations ; (5) trust companies ; (6) mortgage companies; (7) in- 
surance companies ; (8) eleemosynary institutions ; (9) individuals ; 
and (10) federal government. 

When to borrow is often determined by the necessity of borrow- 
ing. When a person can use the morey he borrows to make more 
than the cost of using such borrowed money, then it is the time to 
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borrow. There are times when the risk is too great. A knowledge 
of economic conditions and a careful study of the particular prob- 
lem may cause a postponement or even abandonment of plans. The 
question of when to borrow is the most difficult of all financial prob- 
lems. Economists solve such problems with ease in looking back- 
ward. The future is not so easy. 

How to borrow is a question that may be divided into two parts. 
The first part covers the instruments of finance. The second part 
covers the cost of finance. 

(a) Finance Instruments. Whenever a person borrows from 
another, the borrower either verbally agrees to repay the loan or he 
writes a promise to pay. This written promise is evidence that a 
debt actually exists. It is usually in the form of a negotiable promis- 
sory note. 

In real estate loans the lender generally requires some kind of 
security in addition to just the written promissory note. He thinks 
it is good business practice to have some protection against a fail- 
ure to repay the money. He feels that perhaps the best protection 
would be a claim against property owned by the borrower. In case 
the borrower fails to pay the loan, the lender can obtain his money 
by having.the borrower’s property sold in foreclosure and the pro- 
ceeds used to pay the debt. 

It is now common practice for an instrument called a mortgage, 
or a trust deed, to be used to act as security for a debt. The bor- 
rower becomes the mortgagor and the lender is known as the mort- 
gagee. The mortgage is a contract between the two whereby the 
mortgagor conveys title to certain described property to the mort- 
gagee on condition that if he pays the debt and meets any other re- 
quirements in the mortgage the title conveyed will be invalid inso- 
far as the mortgagee is concerned. If the mortgagor fails to pay or 


meet other requirements, the title of the property will belong to the 
mortgagee. 


There are several types of mortgages. Mortgages are usually 
given a name either based on the sponsorship of the mortgage or 
upon the priority of the claim. Some mortgages take the name of 
the type of promissory note which they secure. 

It is quite possible that a combination of all types of mortgages 
may be given a particular name. 

Mortgages which act as security in loans insured by the Federal 
Housing Administration are called F. H. A. mortgages. Mortgages 
guaranteed by the Veterans Administration are called V. A. or 
G. I. mortgages. In some cases there have been combination 
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F.H.A.-G.I. mortgages. Mortgages which are not supervised by 
a governmental agency are called conventional mortgages. 

Mortgages which have first claim on a particular property are } 
called first mortgages. Those with a second priority are known as 
second mortgages, and so on. A situation could exist where the 
first mortagage could be paid and the second mortgage would then 
become a senior mortgage rather than continue as a junior mort- 
gage. By having first claim the holder of the first mortgage is en- 
titled to have his debt satisfied out of the net proceeds of the sale 
of the property before any other debtor claimant. 

A promissory note which provides for payments in installments 
is called an amortized note. A mortgage which secures such a note 
is called an amortized mortgage. A promissory note without amor- 
tization is secured by a straight term mortgage. 

In case a veteran buys a home and wants it financed over a long 
period of time which will provide for equal monthly payments, he 
will execute a promissory note providing for amortization. He will 
also execute a mortgage which will be called a G.I. mortgage, an 
amortized mortgage, and a first mortgage. However, for simplicity, 
G.I. mortgage is a sufficient name. 

Some states, including Texas, use an instrument known as a deed ce 
of trust in lieu of a mortgage. The difference is largely technical 
and the above descriptions apply to such a deed of trust as well as 
to mortgages. 


(b) Costs of borrowing. The cost of borrowing is determined 
by the interest rates prevailing at the time. Interest rates are 
influenced to a degree by the risks involved. They are also affected 
by the relations of supply and demand for funds in the money mar- 
ket at the time the loan is made. Risks are influenced by the term 
of the loan, the proportion of the loan to the value of the property, 
the condition of the money market, and the guarantee involved. 


A long term loan on property with a short life expectancy would 
be a great risk, and if granted would call for a larger rate of 
interest to compensate for such risk. 
When the borrower puts up cash in partial payment of the 
property, he is said to have purchased an equity in the property. 
The more equity that a borrower has the less risk to the lender. 
For this reason an eighty per cent loan is charged more interest * 
than a fifty per cent loan. 


The condition of the money market has to do with the law of 
supply and demand for capital. Where there is a great supply of 
money seeking investments, rates go down; and when the supply 


BAYLOR BUSINESS STUDIES 15 


is short, the rates go up. With government controlled interest, such 
rise or fall may be influenced to react differently. 

If the government is either guaranteeing or insuring the loan, 
the risk to the lender is greatly diminished. For this reason G.I. 
and F.H.A. loans are very low interest loans. 

The real estate broker and builder must keep up with all current 
government directives with respect to financjng because without 
financing there would be very few sales or new construction. It has 
been said that a house often has to be sold twice, once to the 
buyer and once to the financier. 


CHAPTER VII 
REAL ESTATE AND THE BUSINESS CYCLE 


The real estate market is different from the market of other com- 
modities for the following reasons: (1) real estate is local in nature 
because of its fixed location; (2) there is no central market ex- 
change to facilitate buying and selling, such as the commodity and 
stock exchange; (3) exchange or marketing is erratic because of 
legal technicalities in the transfer of title and also because of the 
large amount of capital involved. The legality of title was covered 
in a previous Baylor Business Study entitled “Is Your Property 
Really Yours ?”5 

Real estate is similar to other commodities in that the market is 
affected by seasons. Spring and fall are generally conceded to be 
the most active seasons for real estate transactions. 

Cyclical variations of business activity have a decided effect on 
the real estate market. The real estate cycle is influenced by the 
general business cycle particularly in considering a local real estate 
market. 

Statisticians study cycles and measure them to determine if it 
is possible to forecast the future by what has happened in the past. 
It has been determined by Roy Wenzlick, a noted real estate analyst 
of St. Louis, Missouri, that there is a definite 18 1-3 year period in 
the real estate cycle. 

Whether the last war and all of the various controls and restric- 
tions imposed by the government since then upon real estate will 
change this cycle is a matter of conjecture. There are many liberal 
economists who argue that days of depression are over. More con- 
servative economists continue to argue with them that the law of 


- 5Smith, Walstein Jr., Is Your Property Really Yours?, Baylor Business 
Studies, December, 1950. 
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gravity has not yet been repealed and that everything that goes 
up must come down. Such arguments will be answered only by the 
future. 


CHAPTER VIII 
TRAINING FOR A REAL ESTATE CAREER 


The term “Realtor” is a copyrighted word belonging to the Na- 
tional Association of Real Estate Boards. A broker or salesman 
must belong to this association before he is legally entitled to use 
the word “Realtor” in his advertising or firm name. 

In some 39 states there have been adopted real estate license 
laws restricting and regulating those engaged in the real estate 
field. California was the first state to adopt such a program, doing 
so in the year 1917. A summary of the present Texas Real Estate 
License Law is placed in Appendix A of this study. A proposed 
license law which the writer is urging the Texas Legislature to 
adopt is placed in Appendix B. 

The following is a summary of the Code of Ethics of the Na- 
tional Association of Real Estate Boards: 


PREAMBLE 


Under all is the land. Upon its wise utilization and widely 
allocated ownership depend the survival and growth of 
of free institutions and of our civilization. The Realtor is the 
instrumentality through which the land resource of the na- 
tion reaches its highest use and through which land ownership 
attains its widest distribution. He is a creator of homes, a 
builder of cities, a developer of industries and productive 
farms. Such functions impose obligations beyond those of ordi- 
nary commerce ; they impose grave social responsibility and a 
patriotic duty to which the Realtor should dedicate himself 
and for which he should be diligent in preparing himself. The 
Realtor, therefore, is zealous to maintain and improve the 
standards of his calling and shares with his fellow-Realtors a 
common responsibility for its integrity and honor. In the in- 
terpretation of his obligations, he can take no safer guide than 
that which has been handed down through twenty centuries, 
embodied in the Golden Rule: 


WHATSOEVER YE WOULD THAT MEN SHOULD 
DO UNTO YOU, DO YE ALSO UNTO THEM. 


Accepting this standard as his own, every Realtor pledges him- 
self to observe its spirit in all his dealings and to conduct his busi- 
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ness in accordance with the following Code of Ethics adopted by 
the National Association of Real Estate Boards: 

The Code is divided into three parts which deal with professional 
relations, relations to clients, and relations to customers and the 
public. The following is a summary of the more important rules 
of ethical practices to which a Realtor subscribes : 


NAM N 


A member should be loyal to the local real estate board and 
active in its work. 

He should be willing to share with fellow-members the 
lessons of his experience. 

He should conduct his business as to avoid controversies 
with fellow-Realtors. 

He should agree to submit controversies to arbitration and 
to accept decisions in arbitration as binding. 

He should never publicly criticize a competitor. 

He should respect the agency contract of the listing broker. 
He should negotiate with the Realtor having an exclusive 
listing and not with owner. 

Board fees should be observed by every Realtor. 

Do not solicit services of employee of fellow-Realtor with- 
out knowledge of employer. 

No sign should ever be placed on any property by a Realtor 
without consent of owner. 

A Realtor should endeavor always to be informed. 

A Realtor pledges himself to be fair to purchaser or ten- 
ant, as well as owner. 

A Realtor should not buy property listed for sale with him 
without knowledge of owner. 

A Realtor should not give an unconsidered opinion on a 
real estate problem or on an appraisal. 

A manager should not accept commission, rebate, or prof- 
it on expenditures made for owner, except with his knowl- 
edge and consent. 

Exclusive listing of property should be practiced whenever 
possible. 

Exclusive listing imposes the obligation of rendering 
skilled and conscientious service. 

A Realtor should advise owner honestly and intelligently 
regarding fair market value of property. 

A Realtor should protect public against fraud, misrepre- 
sentation or unethical practices. 

A Realtor should not exaggerate, deceive or make mis- 
leading representations. 

A Realtor should ascertain all pertinent facts about the 
property. 

A Realtor should not offer property without authorization 
of owner. 


10. 
i, 
12. 
13. 
14. 
15. 
| 16. 

17. 
18. 
19. 

20. 
21. 
22. 
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23. A Realtor should not offer property at a higher price than 
owner has agreed to take. 

24. Ifa Realtor buys for a client property in which he has an 
interest, he should disclose his interest to all parties. 

25. A Realtor broker should make it clear for which party he 
is acting. 

26. He should accept no compensation from more than one 
party except with knowledge and consent of all. 

27. A Realtor should not permit property in his charge to be 
used for illegal or immoral purposes. 

28. A Realtor should advise use of legal counsel. 

29, A Realtor should advise parties regarding commissions 
and expenses for which each is liable. 

30. A Realtor should advise examination of title and convey- 
ancing papers. 

31. Contracts and agreements to which Realtor is a party 
should be in writing and explicit. 

32. A Realtor should not do anything detrimental to property 
values.° 


Many colleges and universities are offering primary courses in 
real estate principles and practices. A few of the larger institutions 
offer an intensified program of advanced study in all phases of real 
estate activity including theoretical courses upon “Land Econom- 
ics.” The National Association of Real Estate Boards sponsors and 
encourages seminars and educational lectures throughout the United 
States. There are several correspondence courses offered by pri- 
mary schools that have proven to be excellent. The Weaver School 
of Real Estate of Kansas City, Missouri has acquired national rec- 
ognition for its correspondence courses in real estate. 

The student interested in a real estate career should select the 
phase of real estate that he expects to practice and direct his course 
of study in that direction. He should have a sound foundation in 
English, arithmetic, accounting, land economics, business law, mar- 
keting, management, business letter writing, business cycles, ad- 
vertising, psychology, sociology, investments, money and banking, 
and insurance before beginning his study of real estate. 


CHAPTER IX 


SOCIAL RESPONSIBILITIES OF THE REAL 
ESTATE BUSINESS 


If the broker or salesman could or would live up to the code of 
ethics adopted by the members of the National Association of Real 


6Benson and North, op. cit. pp. 22-23. 
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Estate Boards there would be no criticism directed at people in the 
real estate business. Such a code has been influential in raising 
ethical practices, even by non-members of the association. 

Since the future use of real estate is affected by social and eco- 
nomic trends, it is important for the real estate man to accept his 
responsibilities seriously. The culture and beauty of the city de- 
pend upon the extent to which wise planning has been adopted. 
The future happiness and contentment of home owners depends 
upon whether they have been oversold or sold through misrepresen- 
tations by the broker or salesman, The successful real estate man 
does not go broke tomorrow getting rich today at the expense of 
others. Service first and self last should always be his creed. 

Inasmuch as from ten to fifteen per cent of all workers are em- 
ployed directly or indirectly in the real estate field, there are some 
who say it has an extraordinary social responsibility both to pre- 
vent excesses of inflation and speculation and to counter depression 
and prolonged periods of unemployment. The government of the 
United States has recognized the economic significance of real 
estate and has extended its regulatory powers to reach and en- 
compass the real estate business. 


CHAPTER X 


OWNERSHIP AND ADMINISTRATION OF REAL 
ESTATE 


It may be that the reader will never be interested in real estate 
as a vocation or as an investment; yet it is likely that everyone will 
eventually own some property in his lifetime. Most of us have a 
desire to own a home because of the pride and convenience that is 
derived from such ownership. Every person should read some of 
the many fine books on home ownership. He should place his trust 
in one of the reputable real estate dealers when looking for a home 
or when selling an old one. 

The reader may sometime be called upon to administer an estate 
by being named as an executor in a will. If so, he will need to have 
some knowledge of real estate. It is hoped that he will know 
enough to call a competent lawyer to handle the many legal details 
involved. 

Every individual should know enough law to know when to seek 
competent legal counsel. Before any real estate transaction reaches 
the final stage of closing, a real estate attorney should be consulted. 
The money spent in obtaining his advice will be wisely invested. 
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CHAPTER XI 
SOURCES OF INFORMATION ON REAL ESTATE 


In such a short discussion it has been impossible to cover ade- 
quately the subject matter. Students interested in further study and 
research should consult the card catalogue of their local libraries. 
There have been many excellent books written on every phase of 
the real estate field. There are also many good periodicals which are 
published either weekly, monthly, or quarterly. Modern and well- 
informed real estate dealers maintain a library in their offices, 
where their salesmen may do research to improve their knowledge. 


CHAPTER XII 
SUMMARY AND CONCLUSIONS 


It has been shown by this short study that the real estate busi- 
ness offers many opportunities because of the many different phases 
of activity involved. The practical mechanics of obtaining the neces- 
sary license and such matters that salesmanship would include were 
not covered, due to the limited space. 

A digest of the license laws for the State of Texas has been 
placed in Appendix A to aid those who are presently operating a 
real estate business in Texas or who intend to enter the real estate 
field in Texas. 

A model real estate license law is also placed in Appendix B for 
study. This law was compiled by studying the licensing laws of 
the 39 states that have such, and extracting what was considered 
the best provisions of each. It is to be hoped that the Texas Legis- 
lature will see fit to adopt a similar measure to further elevate the 
standards of the real estate business in Texas. 

It is only through constant research and study that one will re- 
main ahead of his competitors. Remember, one has to dig to get 
anything out of real estate. 
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APPENDIX A 


DIGEST OF TEXAS REAL ESTATE LICENSE LAW 


I. General Information 


(1) 
(2) 
(3) 


(4) 


The title of the law is The Texas Real Estate Dealer’s Li- 


cense Act. 


The date the first such law became effective was September 


1, 1939. 
The date of the amendment creating the Texas Real Estate 


Commission and making some minor changes was October 
5, 1949. 

The entire act may be found under Article 6573a of Ver- 
non’s Annotated Civil Statutes. 


II. Those Requiring a License (Persons or Companies Meet- 
ing Definition of Dealer or Salesman). Any person or com- 
pany that does any of the following acts for another or others 


for pay: 

(1) Lists for sale an estate or interest in real estate ; 

(2) Sells an estate or interest in real estate ; 

(3) Exchanges an estate or interest in real estate ; 

(4) Buys a nestate or interest in real estate ; 

(5) Rents an estate or interest in real estate ; 

(6) Offers or attempts or agrees to negotiate a sale, exchange, 
purchase, or rental; 

(7) Collects or offers or attempts or agrees to collect rent for 
the use of real estate; 

(8) Negotiates or offers or attemps or agrees to negotiate a 
loan upon or transfer of real estate ; 

(9) Auctions or offers or attempts or agrees to auction any 
real estate ; 

(10)  Advertises or holds out as engaged in the business of sell- 
ing, exchanging, buying, renting, or leasing real estate ; 

(il) Assists or directs in procuring ore real estate ; 

(12) Appraises or offers or attempts or agrees to appraise any 
real estate ; 

(13) Assists or directs in the negotiation or closing of any 
transaction which does or is caleulated to result in the 
sale, exchange, leasing or renting of any real estate ; 

(14) Buys or offers to buy, sells or offers to sell, or otherwise 
deals in options on real estate or in the improvements 
thereon ; 

(15) Employee hired to sell any lot or lots in subdivision ; 

(16) Owner holding out as a dealer in real estate ; 


The above acts are set forth in Seetion 2. (a); (1); (2); (3); (b); 


and (c), 


Any one act of the above performed only one time requires 


a license, Sec, 4, 


BAYLOR BUSINESS STUDIES 23 


A salesman is one employed by a licensed dealer to do any of 
the above acts . 


A person or company acting without pay or expectations of 
Seed payment of any kind is not covered by the Act. 


III. Those Not Requiring a License (Exempted Classes ) 


(1) Licensed and registered attorneys at law. 

(2) Any person or company who, as owner or lessor, or regu- 
lar employees thereof, shall perform acts with reference to 
property owned or leased by them where incident to such 
ownership or investment. 

\ (3) Attorneys in fact (Those who act under a duly executed 
power of attorney to consumate the transaction ). 

| (4) Receivers, trustees in bankruptcy, administrators, execu- 
tors, or any person doing acts under order of any court. 

(5) Trustees acting under trust agreement, deed of trust, or 
will, or the regular salaried employee thereof. 

(6) Any person, partnership, or corporation licensed under the 
Texas Securities Act. 

(Above exemptions covered by Section 3 of the Act.) 


IV. Administration of Act (Section 5 of the Act.) 

(1) Administration of provisions of this act shall be vested in 

the Texas Real Estate Commission. 
eer, (2) The Commission is empowered to employ an Executive 

Secretary to be known as Administrator, the salary not to 
exceed $500 per month. L. D. Ransom acts as such now. 

(3) The Administrator is empowered to examine witnesses 
and administer oaths. He shall investigate persons doing 
business in real estate as to the violation of any of the pro- 
visions and keep such records and minutes as are necessary 
to an orderly dispatch of business. 

(4) The original members of the Commission were: 
George W. Sandlin, Chairman, Austin; term expires Oc- 

tober 5, 1955; 
“a W. Draper, Vice-Chairman, Austin; October 5, 
951 | 
\ J. C. Culpepper, College Station; October 5, 1951; 
| Robert C, Tavdey, Texarakana; October 5, 1953 

Ted Logan, San Angelo; October 5, 1955, 
James M. Ruhmann, Kenedy; October 5, 1951. 


V. APPLICATION FOR LICENSE (Section 6 of the Act) 
A. GENERAL INSTRUCTIONS: 


(1) Any applicant desiring to act as a real estate dealer or 
oo, salesman in Texas shall file with the Commission an ap- 
lication for a license, 
(2) There are three forms used for applications, 
1, Application for Real Estate Dealers License (White) 
2. Application for Real Estate License for Partnership, 
or Association( Yellow) 
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(3) 
(4) 
(5) 
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3. Application for Real Estate Salesman’s License (Blue) 
Application blank forms may be obtained from the Real 
Estate Commission, Austin, Texas. 

All necessary affidavit forms are also furnished by the 
Commission and will be attached to the application form. 
Every question on the application must be answered in 
complete detail, omissions of any fact in connection with 
such questions will be deemed intentional failure to disclose 
a material fact and sufficient reason to be refused by the 
Commission. 


B. Sprecrric INSTRUCTIONS: 


(1) 


(2) 
(3) 
(4) 
(5) 


(6) 
(7) 


Submit application for license in an approved form and 
containing specific information regarding the following 
particulars expressly required by statute: 


Name and address of applicant ; 

Name under which business shall be conducted ; 

Place or places where business is to be conducted ; 

Business or occupation of applicant for past three 

years ; 

Time and place of real estate business experience, if 
any, of the applicant ; 

Whether applicant has ever been convicted of or is un- 
der indictment for embezzlement, obtaining money un- 
der false pretenses, larceny, extortion, conspiracy to 
defraud or similar offenses ; 

7. Whether applicant has been refused a real estate li- 
cense or any other occupational or professional license 
or has had such licenses suspended or revoked ; 

8. Name of designated member to receive license in part- 
nership, association, or corporation ; 

9. Name and address of partnership, association, or cor- 
poration to which applicant belongs ; and 

10. Signed by applicant, and if partnership or association, 
by two members thereof, and if corporation, by presi- 
dent and secretary thereof. 


Dealer must be recommended by three citizen property 
owners not related to applicant who have known applicant 
for at least three years. 

Salesman must be recommended by dealer who is to employ 
him. 

Every applicant for salesman’s license must verify his ap- 
plication. 

Fee of $10 is required for dealer ; $5 is required for sales- 
man; $1 for non-resident; and such fees must accompany 
the application. 

Applicant must be resident of Texas for 60 days prior to 
application. 

Applicant shall furnish “such other information” as the 
Commission may require with due regard to the paramount 


| 
| | 
| 
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interest of the public as to honesty, truthfulness, integrity, 
and competency of the applicant. “Such other information” 
that is being required in the application at present includes : 
te 1. Recent photograph, 3” x 4”. 
2. Date of birth, height, weight, sex, race, marital status, 
whether citizen of United States. 
3. Ixperience for ten years rather than three years as 
set forth in the statute, both in real estate and other 
occupations. 
Portion of residence to be used for business office. 
Whether operated in real estate business during last 
year without a license. 
Statement of military service, if any, and nature of dis- 
charge from service. 
Nature of relationship with former employers; if dis- 
charged give reasons therefor. 
Statement as to conduct of business if licensed, includ- 
ing time to be devoted to real estate business, branch 
of real estate business to be engaged, whether sales- 
men will be hired and how many, whether salesmen 
will be bonded and in what amount. 
9. Questions regarding competency of applicant such as 
whether the dealer applicant understands that he is 
liable for the acts of his salesmen when such acts are 
. within the scope of their employment; whether they 
| observe the good business practice of giving copies of 
listings, receipts, and closing statements pertaining to 
real estate transactions to both the buyer and seller; 
| whether it is understood by applicant that escrow 
money or earnest money should not be commingled 
with personal or business funds ; whether the applicant 
has read the license law within the last thirty days; 
| whether the applicant understands that failing to re- 
port changes in status within ten days may result in 
immediate cancellation of licenses. 
10. Credit information including name and location of 
banks the applicant has done business with during last 
five years ; whether applicant owns real estate ; estimate 
of applicant’s net worth; whether ever bonded and 
name of bonding company ; purpose of bond; whether 
any judgments or suits are pending in District or 
County Courts. 
11. Acknowledgment. Must be sworn to before a Notary 
Public. 


ae) (8) Application must be signed by applicant if individual; in 
in case of partnership or association, by two members 
thereof ; and in case of corporation, by the president and 
secretary. 
(9) Non-resident requirements are as follows: 
1. Non-resident must show certificate to the effect that 
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he is licensed in some state that meets the standards 

of Texas Statute and that he has a place of business in 

state. 

Non-resident must file irrevocable consent to service 

of process on the Administrator. 

3. Non-resident must comply with all requirements of the 
Act except those expressly exempt otherwise. 


VI. Information for Answering Arguments About Texas License 
Law 

It is not required in Texas that: 

(1) The dealer or salesman be bonded ; 

(2) An oral or written examination be taken ; 

(3) The dealer or salesman have served an apprenticeship in 
real estate ; 

(4). The dealer or salesman be fingerprinted ; 

(5) The dealer or salesman be 21 years of age or older. (Some 
of these requirements would improve the profession. ) 

VIL. Granting of License (Section 9 of the Act) 

(1) If Administrator is satisfied that the applicant meets all 
the requirements, a license shall be granted. 

(2) The duplicate of the license certificate is given the licensee 
to act as a pocket card signifying his being licensed. 

(3) Every real estate dealer must maintain a definite place of 
business. The license shall be prominently displayed in 
the place of business with a duplication in all branch offices. 

(4) All real estate dealers shall also display in their place of 
business the licenses of all real estate salesmen employed 
by them. 

(5) All licenses expire on December 31. They should be re- 
newed between November 15 and December 31. The tripli- 
cate of the license certificate is provided to act as an ap- 
plication for renewal. 

VILL. License Fees (Section 16 of the Act ) 

(1) $10 for filing any original or renewal application of a real 
estate dealer. 

(2) $5 for filing any original or renewal application of a real 
estate salesman. 

(3) $1 for each duplicate license. 

(4) $1 for each duplicate or transfer of salesman’s license. 

(5) $1 for each non-resident license. 

IX. Refusal of License (Section 10 of the Act) 

(1) Ifa license is refused an applicant, he shall be notified with- 
in ten days, 

(2) The applicant is given privilege of a hearing, 


X. Suspension, Revocation, or Refusal of Renewal. (Section 11 
of the Aet) 
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License may be suspended, revoked, or refused to be renewed 
when a dealer or salesman is guilty of: 


(1) Substantial misrepresentation. 

(2) Making false promises, etc. 

(3) Pursuing a continued and flagrant course of misrepresen- 
tation of false promises through salesmen, advertising. 

(4) Acting for more than one party without knowledge of all 
parties. 

(5) Failure to remit or account for funds belonging to others. 

(6) Conduct which constitutes bad faith, improper, incom- 
petent, fraudulent or dishonest dealing. 

(7) Procuring license by fraud. 

(8) Conviction of certain crimes. 

(9) Wilful disregard or violation of provisions of act. 

(10) Demand a commission from an owner to which he is not 
justly entitled. 

(11) Paying a commission in violation of act. 

(12) Misuse of term “Realtor.” 

(13) Accepting a commission in violation of act. 

(14) Conducting “free lot” or lottery schemes. 

(15) Acting in dual capacity of broker and undisclosed prin- 
cipal. 

(16) Guarantee future profits in case of resale. 

(17) Placing sign on property without consent of owner. 

(18) Inducing party under contract already with another to 
break such contract. 

(19) Negotiate the sale, exchange, or lease of any real property 
directly with an owner, knowing that such owner has an 
outstanding written exclusive agency contract with anoth- 
er broker. 

(20) Offering property for sale or lease without consent of 
owner or on terms other than those authorized. 

(21) Misleading advertising. 

(22) Material misrepresentation of any statement of account or 
invoice, 


(23) Unjustified threatening of legal proceedings which tend 
to or have the effect of harrassing competitors or intimi- 
dating customers. 

It is mandatory for the license to be cancelled upon proof that li- 
censee has: 


(24) Been convicted of a felony under laws of state of United 
States. 

(25) Been convicted of unlawfully practicing law by a criminal 
proceeding of Texas Court. 


(26) Been adjudged in civil proceeding to have unlawfully 
practiced law in Texas, 


XI. Hearing on Suspension, (Sections 12, 14, 15, of the Act) 
(1) Before suspending or revoking any license, the lHeensee 
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must be notified in writing of any charges made in order 
that he may be heard, 


(2) The Administrator may require by subpoena or summons 


the attendance and testimony of witnesses and production 
of books, accounts, ete, 


(3) Each witness required to attend any hearing shall receive 


for each day's attendance the sum of $2, and Se a mile 
re to and from court, 


(+) Any dealer or salesman who has license suspended or re- 


XII, 


voked may appeal to the District Court, and then either 
party may appeal to the Court of Civil Appeals, A judg- 
ment from Court of Civil Appeals in favor of dealer or 
salesman will entitle him to have his license restored, 


Penalties for Violations of the Laws, (Section 21) 


(1) Fine of not more than $500, 
(2) Imprisonment in county jail for not more than one year, 
(3) Both such fine and imprisonment. 


XIII. Court Actions to Recover Commissions, (Sections 13 and 


22) 


(1) No action can be maintained in any court in Texas by 


salesman or dealer for a commission without proof that 
such person or company was duly licensed dealer or sales- 
man at the time the cause of action arose. 


(2) No action can be brought in any court in Texas unless the 


promise or agreement to pay a commission shall be in 
writing and signed by the party to be charged therewith. 


ARE YOU COMPLYING WITH THE LICENSE LAW? 


Did you apply for your license between November 15 and 
December 31, and did you see to it that every one of your 
salesmen obtained a license before beginning work this year? 

If you changed your office address during the year, did you 
notify the Commission of this change of address? 

Did you return to the Commission within 10 days licenses of 
salesmen who left your employ ? 

Did you work on deals with an unlicensed dealer or sales- 
man? Ask to see their license and if in doubt, write the Com- 
mission, 

If you are a salesman who transferred from one dealer's 
office to another, did you mail your pocket card to the Com- 
mission and ask for a new one? $1 is charged for the new li- 
cense and card. It is a violation of the law to act as a sales- 
man without it. 

Did you report to the Commission the name of anyone you 
suspected of operating without a license? Did you report to 
the Commission the name of anyone you suspected of violating 
any provisions of the license? Only through such cooperation 
can imposters and rascals be kept out of the profession. 


ore 
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7, Have you read "Fundamental Facts for Texas Members of 
the Texas Real Eatate Profession,” a short pamphlet pre- 
pared by the Texas Real Estate Commission ? Write or phone 
the Commission, Austin, Texas, for information, for copies 
of publications, for application blanks, and for other reasons 
that you might have to get in touch with it, 

8. Have you read "Regulations and Policies of the Texas Real 
l’state Commission?” Write for a copy today if you do not 
already have one, 
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APPENDIX B 
SMITH’S MODEL REAL ESTATE LICKNSEK LAW 


Section 1, This Act shall be known and may be cited as ‘The 
Real Estate License Law Act,” 

Section 2, It shall be unlawful for any person, firm, partner- 
ship, co-partnership, association, or corporation to act as a real 
estate broker or real estate salesman in Texas or to advertise or 
assume to act as such real estate broker or real estate salesman with- 
out first having complied with every provision of this Act and 
having secured a regular, valid, and current license issued by the 
Texas Real Estate Commission, authorizing the performance of 
such acts. 

Section 3. (a) This term “real estate broker” or “broker” 
within the meaning of this Act means any person, firm, partnership, 
co-partnership, association or corporation, who for another or 
others, for compensation or other valuable consideration, or with 
the intent, in the expectation, or upon the promise of receiving or 
collecting compensation or other valuable consideration does any 
of the following acts: 

(1) Lists for sale an estate or interest in real estate ; 

(2) Sells an estate or interest in real estate ; 

(3) Exchanges an estate or interest in real estate ; 

(4) Buys an estate or interest in real estate ; 

(5) Rents an estate or interest in real estate ; 

(6) Offers or attempts or agrees to negotiate a sale, exchange, 
purchase, or rental of an estate or interest in real estate ; 

(7) Collects or offers or attempts or agrees to collect rent for 
the use of real estate ; 

(8) Negotiates or offers or attempts or agrees to negotiate a 
loan, secured or to be secured by mortgage or other incumbrance 
upon, or transfer of real estate ; 

(9) Auctions or offers or attempts or agrees to auction any 
real estate ; 

(10) Appraises or offers or attempts or agrees to appr.’ vc any 
real estate; 

(11) Assists or directs in procuring prospects for real estate 
transactions ; 

(12) Advertises or holds out as engaged in the business of 
selling, exchanging, buying, renting, leasing, or performing any 
of the acts listed within this Act; 

(13) Assists or directs in the negotiation or closing of any 
transaction which does or is calculated to result in the sale, ex- 
change, leasing, or renting of any real estate ; 

(14) Buys or offers to buy, sells or offers to sell, or otherwise 
deals in options on real estate or in the improvements thereon ; 

(15) Subdivides land for purpose of selling or exchanging 
any lot or lots; 

(16) Engages in the business of buying, selling, exchanging, 
leasing, or renting of real estate on his own account and holds him- 
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self out to the public hy his econduet or representations to he a full 
or —_— dealer in real estate ; 

17) Sells or offers for sale, lists or offers to list, buys or 
offers to buy, negotiates or offers to negotiate, either directly or 
indirectly, the purchase, sale, exchange, lease, or rental of a business 
opportunity or interest therein, 

(b) The term “real estate salesman’ shall mean and include 
any person employed or engaged by or on behalf of a real estate 
broker to do or to deal in any act, acts, or transactions set out, or 
comprehended by the definition of a real estate broker in this 
section for compensation or otherwise. 

(c) The term “real estate” as used in this Act shall include 
leasehold as well as any and every interest or estate in land; 
whether corporeal or incorporeal, whether freehold or non-free- 
hold, and whether said land is situated in this State or elsewhere ; 
provided, however, that for the purpose of this Act the term “real 
estate” shall not include oil, gas or mineral leases; and that this 
Act shall not apply in any manner to such interest or leases, or to 
the sale, purchase, or exchange thereof. 

(d) “Commission” means the Texas Real Estate Commission. 

(e) “Administrator” means the executive secretary of the 
Texas Real Estate Commission. 

(f) “Lease” or “leasing” includes any lease, whether it be the 
sole, the principal, or any incidental part of a transaction. 

(g) “Licensee” means a person to whom a license as a real 
estate broker or salesman has been granted. 

(h) The words “business opportunity” as used in this Act 
shall be construed to mean and include a business, an established 
business, a business opportunity or good will of an established or 
existing business, or any interest therein, or any one or combination 
thereof. 

(i) Any one act set out in Section 3 (a) of this Act when per- 
formed for another or others for compensation or valuable con- 
sideration or who with the intention or in the expectation or upon 
the promise of receiving or collecting compensation shall constitute 
a broker or salesman within the meaning of this Act. 

(j) ‘“Subdivided lands” or “subdivision” means land sub- 
divided or prepared to be subdivided for the purpose of sale or 
lease, whether immediate or future, into five or more lots or 
parcels. 

Section 4. Neither the term “real estate broker” or “real estate 
salesman” shall be held to include any person, partnership, associa- 
tion, or corporation, who, as a bona fide owner or lessor, shall per- 
form any aforesaid act: 

(1) With reference to property owned, or leased by them, or 
to the regular employees thereof, where such acts are performed 
in the regular course of, or as an incident to the management of 
such property and the investment therein ; 

(2) Nor shall this Act be construed to include attorneys at law 
in the performance of his duties as such attorney at law; 

(3) Nor any person holding in good faith a duly executed 
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power of attorney from the owner, authorizing the final consum- 
mation and execution for the sale, purchase, leasing, or exchange 
of real estate; 

(4) Nor to the acts of any person while acting as a receiver, 
trustee, administrator, executor, guardian, or under court order, 
or while acting under authority of a deed of trust or will; 

(5) Nor shall this Act apply to public officers while perform- 
ing their duties as such, 

Section 5, The administration of the provisions of this Act 
shall be vested in a Commission, to be known as “Texas Real Estate 
Commission,” consisting of five members to be appointed by the 
Governor with the advice and consent of two-thirds of the Senate 
present, They shall hold office for six years and until their suc- 
cessors are appointed, and have qualified; but the Commission 
members first appointed shall serve two, four, and six years, re- 
spectively, The Governor shall designate which appointees shall 
serve the two, four and six year terms, respectively, 

Each member of the Commission shall be a citizen of Texas and 
a qualified voter, and shall have been engaged in the real estate 
business for at least five years next preceding his appointment, and 
shall have held a license as a real estate dealer under House Bill 
No. 17, Acts of the Regular Session of the 46th Legislature, or 
any amendments thereto, 

The members of the Commission shall receive their actual ex- 
penses while engaged in the performance of their duties, and per 
diem of Ten ($10.00) Dollars per day not exceeding thirty days 
for any one year. 

The Commission is hereby empowered to select and to name 
an Administrator (who shall also act as Executive Secretary) ; 
the salary of such Administrator shall be such as is fixed in the 
General Appropriation Bill, but shall not exceed the sum of Six 
Hundred ($600.00) Dollars per month. The Administrator shall 
take the constitutional oath of office, and shall furnish a bond 
payable to the Governor of Texas in the penal sum of Ten Thousnad 
($10,000.00) Dollars conditioned upon the faithful performance 
of his duties as provided by law. 

~The Commission is hereby empowered to examine witnesses 
and administer oaths, and it shall be its duty to investigate persons 
doing business in real estate in this State to ascertain whether they 
are violating any of the provisions of this Act, and to keep such 
records and minutes as shall be necessary to an orderly dispatch 
of business. 

Wherever in this Act a power, right or duty is conferred upon 
the Commission, such power or right shall be exercised by the 
Administrator and such duty shall rest upon the Administrator 
unless the Commission shall otherwise order or direct by an order 
entered in the minutes of such Commission; and in such case, the 
power, right or duty, shall rest in or on the Commission. Service of 
process upon the Administrator shall be service of process upon 
the Commission. Any reports, notices, applications or instruments 
of any kind required to be filed with the Commission shall be con- 
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sidered as filed with the Commission if filed with the Administrator. 
Where a decision, order or act of the Commission is referred to 
in this Act (other than an order of the Commission relative to the 
Administrator or his powers, rights and duties), it shall also mean 
and include any order, decision or act of the Administrator. 
Wherever the Commission is authorized herein to delegate authori- 
ty or designate agents, the Administrator shall have such right and 
power to so delegate authority and designate agents, unless the 
Commssion shall enter its pn a in the minutes directing other- 
wise. The Administrator shall act as manager, secretary and 
custodian of all records unless the Commission shall otherwise 
order, and shall devote his entire time to his office. 

Section 6, The attorney general shall act for the Commission 
in all legal actions or proceedings, and shall advise the Commis- 
sion or Administrator upon all questions of law arising out of the 
administration of this Act. 

Section 7, (a) Every applicant for a license as a real estate 
broker and salesman shall be of the age of twenty-one years or 
over and eighteen years or over, respectively, citizen of the United 
States, resident of the State of Texas for at least six months, and 
shall have served a bona fide apprenticeship as a licensed real estate 
salesman for one year, or produce satisfactory evidence of real 
estate experience equivalent thereto. No broker’s license shall be 
issued to a partnership, association, or corporation unless all the 
members or officers thereof, who will actively engage in the real 
estate business, satisfy the same requirements in every respect 
provided for in this Act for an individual broker. Licenses shall 
be granted only to persons who are trustworthy and competent to 
transact the business of a real estate broker or real estate salesman 
in such a manner as to safeguard the interests of the public. 

(b) Except as otherwise provided in this Act, the Commission 
shall require such proof as it may deem advisable of the honesty, 
truthfulness, and good reputation of the applicant, and shall ascer- 
tain by written examination held by the Administrator or his 
deputy that the applicant has: 

(1) Adequate knowledge of the English language, reading, 
writing, spelling and elementary arithmetic ; 

(2) A fair understanding of the rudimentary principles of real 
estate conveyancing ; and 

(3) Sufficient understanding of the obligations between prin- 
cipal and agent, of the principles of real estate practice and the 
canons of business ethics pertaining thereto, of the provisions of 
the real estate laws of this State, and of such other regulations as 
the Commission may deem necessary. 

The examination for a broker’s license shall differ from the 
examination for a salesman’s license, in that it shall be of a more 
exacting nature, and require higher standards of knowledge of real 
estate. The Administrator shall conduct examinations at such 
times and places as he shall determine. 

(c) The Commission shall waive the examination of: 

(1) Any applicant for a broker’s license who held an unre- 
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voked and unsuspended broker's license on December 31 of the 
preceding year or any unrevoked and unsuspended salesman’s 
license for three years next preceding the application for a broker’s 
license ; 

(2) Any applicant for a salesman’s license who held an unre- 
voked and unsuspended broker’s or salesman’s license on Decem- 
ber 31 of the preceding year ; or 

(3) Any applicant for a broker’s or salesman’s license holding 
an honorable discharge from the armed services of the United 
States, who, at the time of entering such service held an unre- 
voked and unsuspended license of the kind applied for. 

(d) Before granting a broker’s license the Commission shall 
require of the applicant a corporate surety bond, to be approved 
by the Administrator, in the sum of two thousand five hundred 
dollars. The bond shall be conditioned : 

(1) Upon the faithful compliance of the broker so licensed 
with the provisions of this Act, and 

(2) That the broker will conduct the business of real estate 
broker in a reliable and dependable manner. 

The bond shall run to the State, and is to be re-issued as often 
as the license is renewed, for the benefit of any person injured by 
the wrongful act, default, fraud, or misrepresentation of the broker 
in his capacity as such and any person so injured may bring suit 
on the bond in his own name. No additional bond shall be required 
from officers of a corporation or members of a partnership licensed 
to act as broker while in the employment of the corporation or 
partnership. 

Section 8. (a) Any person or company desiring to transact 
the business of a real estate broker or real estate salesman in this 
State shall make application for license therefor upon a form to be 
prescribed and furnished by the Commission. 

(b) Such application shall be accompanied by the recommenda- 
tion of at least three citizens who are property owners for at least 
three years, who have known the applicant for three years, and are 
not related to applicant, certifying that the applicant bears a good 
reputation for honesty and trustworthiness, and recommending 
that a license be granted to the applicant. 

(c) Every application for a salesman’s license shall be ac- 
companied by a sworn statement by the broker in whose employ 
the applicant desires to enter, certifying that, in his opinion, the 
applicant is honest arid trustworthy, and recommending that the 
license be granted to the applicant. 

(d) Each application for license shall also be accompanied by 
one photograph, made within two weeks of said application, of 
the applicant in such form as the Commission may prescribe. 

(e) Every application for a license shall be accompanied by 
the license fee herein prescribed, which shall not be refunded. 

Section 9. A non-resident of this state may become a real 
estate broker by conforming to all the provisions of this Act, ex- 
cept that such non-resident broker regularly engaged in the real 
estate business as a vocation, and who maintains a definite place 
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of business and is licensed in some other state, which offers the 
same privileges to the licensed brokers of this state, shall not be 
required to maintain a place of business within this state. The 
Commission shall recognize the license issued to a real estate 
broker by another state as satisfactorily qualifying him for a license 
as a broker, provided that said non-resident broker has qualified 
for license in his own state by written examination and also that 
said other state permits licenses to be issued to the licensed brokers 
in this state, without examination. Every non-resident applicant 
shall file an irrevocable consent that suits and actions may be com- 
menced against such applicant in the proper court of any county 
of the state in which a cause of action may arise, in which the plain- 
tiff may reside, by the service of any member of the Commission, 
or the Administrator, and said consent stipulating and agreeing 
that such service of such process or pleading shall be taken and 
held in all courts to be as valid and binding as if due service had 
been made upon said applicant in this state. Said consent shall be 
duly acknowledged, and if made by a corporation, shall be authenti- 
cated by the seal of such corporation. Any service of process or 
pleading shall be by duplicate copies, one of which shall be filed in 
the office of the Commission and the other immediately forwarded 
by registered mail to the last known main office of the applicant 
against whom said process or pleading is directed, and no default 
in any such proceedings or action shall be taken except upon affi- 
davit certification of the Commission or the Administrator, that a 
copy of said process or pleading was mailed to the defendant as 
herein required, and no judgment by default shall be taken in any 
such action or proceeding until after twenty days from the date 
of mailing of such process or pleading to the non-resident defend- 
ant. 

Section 10. (a) The Commission shall issue to each licensee 
upon the satisfactorily passing of such examination and upon com- 
plying with all other provisions of law, and conditions of this Act, 
a license which shall be at all times conspicuously displayed in his 
place of business. A salesman’s license shall be displayed in the 
office of his employing broker. 

(b) All license fees shall be paid in advance, and shall be the 
same regardless of the time of the year when the license is issued. 
All licenses shall expire on December 31 of each year at midnight. 
A licensee who has made proper application for renewal is deemed 
duly licensed until new license is received by him or he is notified 
otherwise. 

(c) A license may be renewed by filing an application there- 
for on a form to be provided by the Commission. Said renewal 
fee shall be the same as an original application and renewal shall 
be granted without requiring the applicant to again present recom- 
mendations or submit to examination, providing renewal applica- 
tion is submitted between November 15 and December 31. 

(d) The original fee for each real estate broker's license shall 
be ten dollars ($10). The original fee for each real estate sales- 
man’s license shall be five dollars ($5). 
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(e) Each licensed broker shall be required to have and main- 
tain a definite place of business. Such place of business shall con- 
form to local zoning regulations, if any. Notice of change of busi- 
ness location shall be given to the Commission in writing within 
ten days of such change, whereupon the Commission shall issue a 
new license. Change or abandonment of a business location with- 
out such notice shall automatically cancel the license. 

(f{) Every broker licensee shall erect and maintain a sign in a 
conspicuous place on the premises to indicate that he is engaged in 
the real estate business. The size and location of such sign shall 
conform to regulations prescribed by the Commission. 

(g) <A branch office broker’s license fee of three dollars ($3) 
shall be charged. Each branch office shall require a_broker’s 
license, on the form prescribed by the Commission. 

(h) For each transfer of salesman’s license, each change of 
office or place of business by broker, a fee of one dollar ($1) shall 
be charged. 

(i) For each duplicate license, where the original is lost or 
destroyed, an affidavit is required on form prescribed, and a fee of 
two dollars ($2) is charged for re-issue of license. 


(j) The Commission shall prepare and deliver to each licensee 
a pocket card, which card, among other things, shall contain an 
imprint of the Seal of the State of Texas, and shall certify that the 
person whose name appears thereon is a licensed real estate broker 
or real estate salesman, as the case may be; and if it is a real 
estate salesman’s card, it shall also contain the name and address 
of his employer. Every licensed real estate broker and real estate 
salesman shall at all times while engaged in said business carry 
said card upon his person and shall display the same to any person 
upon request. 


Section 11. If the Commission declines or fails to license an 
applicant, it shall immediately give notice of the fact to the appli- 
cant; and upon request from such applicant, filed within ten days 
after the receipt of such notice, shall fix a time and place for hear- 
ing, of which ten days notice shall be given to such applicant, and 
to other persons interested or protesting, to offer evidence relating 
to the real estate dealer’s application. In such case the Commis- 
sion shall fix the time of such hearing on a date within thirty days 
from receipt of the request for the particular hearing, provided the 
time of hearing may be continued from time to time on consent of 
the appficant. If satisfied as aforesaid as a result of such hearing 
the Commission shall thereupon license the real estate broker. 


Section 12. The Commission may upon its own motion, and 
shall upon the verified complaint in writing of any person, in- 
vestigate the actions of any real estate salesman or real estate 
broker or any persons who shall assume to act in either such 
capacity within this State, and may suspend or revoke or refuse 
to renew any license at any time where the real estate salesman 
or real estate broker, in performing or attempting to perform any 
act as a real estate broker or real estate salesman, or in any trans- 
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action involving the leasing or sales of an interest in real estate, is 
guilty of: 


(1) Knowingly making any substantial misrepresentation; or 

(2) Making any false promises with intent to influence, per- 
suade, or induce; or 

(3) Pursuing a continued and flagrant course of misrepresenta- 
tion or the making of false promises through agents or salesmen, 
or advertising, or otherwise ; or 

(4) Acting for more than one party in transaction without 
the knowledge or consent of all parties thereto ; or 

(5) Failure within a reasonable time to account for or to remit 
any moneys coming into his possession which belong to others; or 

(6) <Any other conduct, whether of the same or a different 
character than hereinabove specified, which constitutes dishonest 
dealings. 

The Commission may also suspend or revoke or refuse to renew 
the license of any licensee who at any time has: 

(7) Procured a license under this Act for himself or any sales- 
man by fraud, misrepresentation, or deceit ; or 

(8) Been convicted of a felony, knowledge of which the Com- 
mission did not have at the time of last issuing a license to such 
licensee ; or 

(9) Wilfully disregarded or violated any of the provisions of 
the provisions of the law ; or 

(10) Demanded from an owner a commission to which he is 
not justifiably entitled ; or 

(10) Paid commission or fees to, or divided commissions or 
fee with, anyone not licensed as a real estate dealer or salesman ; or 

(12) Used any trade name or insignia of membership in any 
real estate organization of which he is not a member ; or 

(13) Accepted, given, or charged any undisclosed commission, 
rebate, or direct profit on expenditures made for a principal ; or 

(14) Solicited, sold, or offered for sale real property by offer- 
ing “free lots” or conducting lotteries for the purpose of influenc- 
ing a purchaser or prospective purchaser of real property ; or 

(15) Acted in the dual capacity of broker and undisclosed 
principal in any transaction; or 

(16) Guaranteed, authorized, or permitted any person to 
guarantee future profits which may result from the resale of real 
property ; or : 

(17) Placed a sign on any property offering it for sale or for 
rent without the written consent of the owner or his authorized 
agent; or 

(18) Induced any party to a contract of sale or lease to break 
such contract for the purpose of substituting in lieu thereof a new 
contract with another principal; or 


(19) Negotiated the sale, exchange, or lease of any real proper- 
ty directly with an owner or lessor, knowing that such owner or 
lessor had a written outstanding contract granting exclusive agency 
in connection with such property with another real estate broker ; or 
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(20) Offered real property for sale or for lease without the 
knowledge and consent of the owner or his authorized agent, on 
any terms other than those authorized by the owner or his author- 
ized agent; or 

(21) Published advertising whether printed, radio, display, or 
of any other nature which was misleading, or inaccurate in any 
material policies, or services of the business conducted ; or 

(22) Knowingly withheld from or inserted in any statement 
of account or invoice, any statement that made it inaccurate in 
any material particular; or 

(23) Published or circulated unjustified or unwarranted 
threats of legal proceedings which tended to or had the effect of 
harassing competitors or intimidating their customers; or 

(24) Draws any deed, note, deed of trust, will, or other in- 
strument in writing, that may transfer or affect the legal title or 
interest in land, unless he is a principal party thereto, or advises 
or counsels any person as to the validity or legal sufficiency of 
any such instrument above mentioned, or as to the validity of 
the title to real estate. Contracts of sale may be drawn by 
licensed brokers without violating this provision only when such 
contract is necessary or incidental to the real estate transaction, 
to which the said broker is identified within the contract. 

(25) Been convicted of a felony since receiving license. 

Upon complaint by affidavit of any credible person that any 
licensee under the provisions of this Act has been guilty of, or 
has committed any of the acts mentioned in this section, the 
Commission shall notify the licensee of the filing of such complaint 
and the date a hearing will be had thereon. After hearing, the 
Commission shall enter such order as to it appears proper under 
the facts presented. Either party may appeal from that decision 
to any District Court of the county where such licensee resides, 
where a trial de novo shall be had under the rules of procedure 
governing civil cases in the District Courts. 

Section 13. The Commission shall, before suspending or re- 
voking any license, notify in writing the licensee of any charges 
made in order to afford such licensee an opportunity to be heard, 
which notification shall be given at least ten days prior to the 
date set for the hearing. Such written notice may be served by 
mailing same by registered mail to the last known business address 
of such licensee. If such licensee be a salesman, the Commission 
shall also notify the real estate broker employing him, specifying 
the charges made against such real estate salesman by sending a 
notice thereof by registered mail to the real estate broker’s last 
known address. At such hearing, or at any other provided for 
in this Act, such licensee, any and all persons complaining against 
him, as well as any other witness whose testimony is relied upon 
to substantiate the charges made, shall be entitled to be present. 
He shall also be entitled to present evidence, oral and written, 
as he may see fit, and as may be pertinent to the inquiry. The 
said hearing may be held by the Commission, and the said hearing 
shall be held, if the applicant or licensee so desires, within the 
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county where the applicant or licensee has his principal place of 
business. In such hearing all witnesses shall be duly sworn by 
the person herein authorized to preside, and stenographic notes 
of the proceedings shall be taken and filed as part of the records 
in the case. Any party to the proceedings desiring it shall be 
furnished with a copy of the stenographic notes upon the payment 
to the Commission of a fee not to exceed twenty-five (25c) cents 
per page. 

Section 14. (a) The Commission may require by subpoena 
or summons issued by the Commission, or any person duly au- 
thorized to act for the Commission, addressed to the sheriff or 
any constable, the attendance and testimony of witnesses and the 
production of any books, accounts, records, papers and correspond- 
ence (except such books of account as are necessary to the con- 
tinued conduct of the business, which books the Commission shall 
have the right to examine or cause to be examined at the office 
of the concern, and to require copies of such portion thereof as 
may be deemed necessary) touching such matter in question, which 
copies shall be verified by affidavit of an officer of such concern 
and shall be admissible in evidence as provided in Section 16 
hereof, relating to any matter which the Commission has authority 
by this Act to consider or investigate; and for this purpose the 
Commission, or any person duly authorized by the Commission 
may sign subpoenas, administer oaths and affirmations, examine 
witnesses and receive evidence. In case of disobedience of any 
subpoena or of the contumacy of any witness appearing before the 
Commission, the Commission or the person duly authorized to act 
for may invoke the aid of the District Court within whose jurisdic- 
tion any witness may be found and such court may thereupon issue 
an order requiring the person subpoenaed to obey the subpoena 
or give evidence or produce books, accounts, records, papers, and 
correspondence touching the matter in question. Any failure to 
obey such order of the court may be punished by such court as a 
contempt thereof. 

(b) The Commission, or any person duly authorized by the 
Commission, may in any investigation cause the deposition of 
witnesses residing within or without the State to be taken in the 
manner prescribed for depositions in civil actions under the laws 
of Texas. Each witness required to attend any hearing provided for 
in this Act shall receive for each day’s attendance the sum of Four 
($4.00) Dollars and shall receive in addition the sum of five (5c) 
cents for each mile travelled by such witness by the usual route 
going to and returning from the place where his presence is re- 
quired. All disbursements made in the payments of such fees shall 
be included in and paid in the same manner as provided for the 
payment of other expenses incident to the administration and 
enforcement of this Act, as hereinbefore provided. The fee for 
serving the subjoena shall be the same as that paid the sheriff for 
similar services. The fees, expenses, and costs incurred at or in 
connection with any hearing may be imposed by the Commission 
upon any party to the record or may be divided between any and 
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all parties to the record in such proportions as the Commission 
may determine. 

Section 15. (a) Any real estate broker, real estate salesman, 
owner, or subdivider aggrieved by any decision of the Commission 
may file within thirty days thereafter in the District Court of the 
county in which he resides, or in the District Court in the county 
where his principal place of business is situated, a petition against 
the Commission officially as defendant, alleging therein in brief 
detail the action and decision complained of and for an order di- 
recting the Commission to license the applicant or grant an owner 
or subdivider a permit as the case may be. Upon service of the 
summons upon the Commission, returnable within ten days from 
its date, the Commission shall on or before the return day file an 
answer. The case shall be tried in the District Court de novo, upon 
its merits, and it shall take a preponderance of the evidence offered 
before said District Court for the Court to enter a judgment in 
favor of the accused. The substantial evidence rule shall not be 
used, and the right of trial by jury shall be had in all cases when 
called for. 

(b) The District Courts may, upon application of either party 
and upon due notice given, advance the case on the docket. From 
the decision of the District Court, an appeal may be taken to the 
Court of Civil Appeals by either party, as in other cases, and no 
bond shall be required of the Commission. A judgment in favor of 
the defendant shall not bar after one year a new application by 
the plaintiff for a license, nor shall a judgment in favor of the plain- 
tiff prevent the Commission from thereafter revoking or refusing 
to license such person for any proper cause which may thereafter 
accrue or be discovered. The court shall have full power to dis- 
pose of all costs. 

Section 16. Copies of all papers, instruments, or documents 
filed in the office of the Commission certified by the Administrator 
or the Chairman of the Commission under the Seal of the State of 
Texas, shall be admitted to be read in evidence in all courts of law 
and elsewhere in this State in full cases where the original would 
be admitted in evidence; provided that in any proceeding in the 
court having jurisdiction, the court may on cause shown require the 
production of the originals. In any prosecution, action, suit or 
proceeding before any of the several courts of this State, based 
upon or arising out of or under the provisions of this Act, a certifi- 
cate under the Seal of the State duly signed by the Commission 
showing compliance or non-compliance with the provisions of this 
Act by any real estate broker or salesman, shall constitute prima 
facie evidence of such compliance or non-compliance with the pro-_ 
visions of this Act, as the case may be, and shall be admissible in 
evidence in any action at law or in equity to enforce the provisions 
of this Act. 

Section 17. No person or company engaged in the business 
of acting in the capacity of a real estate salesman within this State 
shall bring or maintain any action in the courts of this State for the 
collection of compensation for the performance of any of the acts 
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mentioned in Section 3, Subdivision (a) hereof, without alleging 
and proving that such person or company was a duly licensed real 
estate broker or salesman at the time the alleged cause of action 
arose. 

Section 18. No action shall be brought in any court in this 
State for the recovery of any commission for the sale or purchase 
of real estate unless the promise or agreement upon which action 
shall be brought, or some memorandum thereof, shall be in writing 
and signed by the party to be charged therewith or by some person 
by him thereunder lawfully authorized. 

Section 19. (a) Any person violating a provision of this Act 
shall, upon conviction of a first violation thereof, if a person, be 
punished by a fine of not less than $100.00 nor more than $500.00, 
or by imprisonment for a term not to exceed ninety days, or both; 
and if a corporation, be punished by a fine of not more than 
$1,000.00. Upon conviction of a second or subsequent violation, 
if a person, shall be punished by a fine of not less than $500.00 nor 
more than $1,000.00, or by imprisonment for a term not to exceed 
two years, or both; and if a corporation, be punished by a fine of 
not less than $2,000.00 nor more than $5,000.00. Any officer or 
agent of a corporation, or any member or agent of a partnership or 
association, who shall personally participate in or be accessory to 
any violation of this Act by such corporation, partnership, or 
association, shall be subject to the penalties herein prescribed for 
individuals. 

(b) In case any person, partnership, association or corpora- 
tion shall have received any sum of money, or the equivalent there- 
to, as commission, compensation or profit by or in consequence of 
his violation of any provision of this Act, such person, partnership, 
association or corporation shall also be liable to a penalty of not 
less than the amount of the sum of money so received and not more 
than four times the sum so received, as may be determined by the 
court, which penalty may be sued for and recovered by any person 
aggrieved and for his use and benefit, in any court of competent 
jurisdiction. 

Section 20. (a) The Commission is hereby authorized to 
conduct or hold or to assist in conducting or holding real estate 
courses or institutes, and to incur and pay the necessary expenses 
in connection therewith, which courses or institutes shall be open 
to any licensee without any charge or fee. 

(b) The Commission is hereby authorized to assist libraries, 
real estate institutes and foundations, with financial aid or other- 
wise, in providing texts, sponsoring studies, surveys and programs 
for the benefit of real estate and the elevation of the real estate 
business. 

(c) The Commission shall at least annually publish a list of 
names and addresses of all licensed brokers and salesmen under 
the provisions of this Act, together with such other information 
relative to the enforcement of the provisions of this Act as it may 
deem of interest to the public. One of such lists shall be mailed to 
each licensed broker. 
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Section 21. All fees charged and collected under this Act shall 
be paid by the Administrator at least once a week, accompanied by 
a detailed statement thereof, into the treasury of the state to credit 
of a fund to be known as the “Real Estate License Fund,” which 
fund is hereby created. All moneys which shall be paid into the 
State Treasury and credited to the “Real Estate License Fund” are 
hereby appropriated to the use of the Commission in carrying out 
the provisions of this Act, including the payment of salaries and 
expenses, printing an annual directory of licensees, and for educa- 
tional purposes. All moneys in excess of five thousand dollars re- 
maining to the credit of the “Real Estate License Fund” at noon 
on the first day of December of each year shall on or before the 
fifteenth day of December be transferred from said “Real Estate 
License Fund” to the general fund of the State. 

Section 22. The Commission may act by a majority of the 
members thereof, and authority is hereby given to the Commission 
to adopt, fix, and establish all rules and regulations in its opinion 
necessary for the conduct of its business, the holding of hearings 
before it, and otherwise generally for the enforcement and adminis- 
tration of the provisions of this Act. 

Section 23. If any section, subsection, clause, phrase, or re- 
quirement of this Act is for any reason held to be unconstitutional, 
such decision shall not affect the validity of the remaining portions. 
The Legislature hereby declares that it would have passed this Act, 
and each section, subsection, sentence, clause or phrase and require- 
ment thereof, irrespective of the fact that any one or more sec- 
tions, subsections, sentences, clauses, phrases, or requirements be 
declared unconstitutional. 

Section 24. All laws or part of laws in conflict with this Act 
shall be and the same are hereby repealed. 

Section 25. This Act shall become effective on the —— day 
of —————, 195—,, A.D. 
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